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view that the foreign law should govern, and, finally, pointed
out that even if the mere endorsement in Norway of an English
overdue bill would not be free from equities, the sale in Nor-
way under a judicial proceeding in which the plaintiffs were
represented would be free from the equities None of the judges
of the Court of Appeal expressed any approval of the opinion
of Romer J. that "interpretation" in the Bills of Exchange
Act means "legal effect."

In Embiricos v. Anglo-Austrian Bank (p) a cheque on a bank
in England was drawn in Roumania payable to the plaintiffs
or order, and was endorsed by the payees to their correspond-
ents in England for collection. The cheque was stolen and the
endorsement of the plaintiffs* correspondents was forged, and
the cheque was then presented at a bank in Austria and was
cashed by that bank, which acted in good faith and without
negligence. The Austrian bank endorsed and sent the cheque
to the defendant bank in England, and the latter bank pre-
sented it to the drawee bank and obtained payment. The ac-
tion was for conversion. According to Austrian law the Aus-
trian bank had acquired a valid title to the cheque. Walton
J., the trial judge, followed Alcock v. Smith as being a decision
that the rule of conflict of laws that the lex rei sitae governs
the transfer of a chattel is also applicable to the transfer of a
negotiable instrument, and gave judgment for the defendant
bank. He referred also to s. 72(2) of the Bills of Exchange
Act, 1882 [Canadian statute, s. 161], without basing his judg-
ment upon it, pointing out that if '"interpretation" means "legal
effect," the statute would cover the case, but that if the statute
did not apply, the case was covered by the general law. On
appeal by the plaintiffs to the Court of Appeal, the judgment
was affirmed. All the judges agreed with Walton J. as to the
effect of the decision in Alcock v. Smith. Vaughan Williams
L.J. said that he was not satisfied that the provision of the
Bills of Exchange Act was conclusive of the case; Romer L.J.
said that the statute did not prevent the court from applying
the general principles of the conflict of laws, but on the contrary
recognized those general principles; and Stirling L.J. said that,
as at present advised, and reserving to himself full liberty to
reconsider the question if it should arise thereafter, he attached
more weight to s. 72(2) than he understood that the other
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